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MEDICAL REGISTHATIF.JN ACT, SVT. 1998 (1941 AD.)

STATEMENT OF OBJECTS AND REASONS

There is at present no law in the State regarding Medical Practitioners.
This condition is taken advantageof by quacks and other unqualified practition-
ers. Not only does this become a source of danger to the public, but it may also
operate as-a discouragement to proper medical practice by putting the qualified
and unqualified practitioners at par ini matters in which special recognised
~ gualifications should not, and cannot, be dispensed with.

This law will also define the privileges and liabilities of practitioners
against patients and their rights against other generally.

" Another important step which this law has in view is the constitution of a
Medical Council. Tt is not necessary to state at length that with the widening of
the field of practice, and with the increase in the public demands for facilities
along with protective measures, the Director of Medical Services, and the
Medical Department, cannot taken upon themselves the duty of watching and
effectively controlling the activities of practitioners not in Government service.
The Council, if properly constituted, will be authoritative in matters falling
within its scope, whether or not they pertain to practitioners in service or out of
it. Tt will lay down the standards of qualification and will also keep a watchful
eye on the conduct of 1;11'1::-5@ who practise medicine as a profession.

It may perhaps be objected that the Act restricts the eligibility of persons

seeking registration. This object ig the main feature of the Act, but a close study

thereof will also show that the restriction for persons seeking registration on

the basis of qualifications entirely unconnected with: the British standard,

methods and curriculum of studies, is not absolute. Eminent practitioners of the
Western Medical Seience qualified in other ‘recognized institutions can be
considered by the Government for registration, whenever necessary or desir-
able. -

Along with its external activities, equally important isthe necessily of rules
governing the conduct of business within Council-itself.

1

Amendments Made By:-

1. A.L.O. Svt. 2008 (1951 A.D.)

9 Act XXXII of Svt. 2011 (1964 AD.)
3. Act IX of 1957

4, Act XXXII of 1966

5. Act XL of 1966

6. Act XXIV of 1968

7. Act XII of 1970
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" THE JAMMU AND KASHMIR
MEDICAL REGISTRATION ACT,
SVT. 1998 (1941 A.D.)

[Act No. IV of Svt. 19981

[Received the assent of His Highness the Maharaja Bahadur on 1st May-

1941/19th Baisakh, 1998 and published in Government Gazette dated 2nd
Sawan, 1998.] '

Preamble.—Whereas it is expedient to provide for registi*atiun of a

certain class of medical practitioners Y x x %1 in the Jammu and Kashmir
State; it is hereby enacted as follows:- '

1. Short title

This Act may be called the Jammu and Kashimir Medical Registration

- Act, 1998.

2. Extent . _
It extends to the whole of Jammu and Kashmir State.

2{3. Commeéncement of Act

This Act shall come into force on such date as the Government may
notify in this behalf]

4. Definitions

In this Act, unless there is something repugnant in the subject or
context,—

(1) “the British Medical Acts” means Statutes 21 & 22, Victoria,
Chapter 90 (The Medical Act) and any Act amending the same;

(2) “Council” means the Medical Council established by this Act;

(3) “Hospitals”, “asylums”, “infirmaries”, “dispensaries”,
“lying-in-hospitals® means institutions in which the methods or
treatment carried on are those approved by the Medical Council
established by this Act;

(4) “prescribed” means prescribed by rules or bye-laws made under
this Act;

(5) “registered practitioner” means any person registered under the
provisions of this Act.

1 Certain words omitted by Act X of 1957 (These were inserted by Act XXXLL of2010).
a9

2 Enforced on 1st Baisakh, 1999. (Government Gazette dated Bth Phagan, 1998):
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20 MEDICAL REGISTRATION ACT, SVT. 1968 [Vol.21] Sec. 6

5. Privileges of registered practitioners

Notwithstanding anything to the contrary in any enactment, rule,
bye-law, or any other provisions of law,—

(1) no certificate required by law tobe given by a medical practitioner
or officer shall be valid unless signed by a registered practitioner;
(2) exceptwith the general or special sanction of the Government, no
one other than a registered practitioner shall be competent tohold
any appointment as physician, surgeon or other medical officer
in any hospital, asylum, in firmary, dispensary or
lying-in-hospital, not being an institution avowedly maintained

for the purpose of medical treatment according to the

Homeopathic, Ayurvedic or Unani system not supported entirely
by voluntary contribution or as Medical Officer of Health.

'5-A. Omitted.
6. Constitution of Medical Couneil

(1) A Medical Council shall be established for the Jammu and Kashmir

" State and shall congist of 2[thirteen] members including a President and a

Vice-President, all of whom shall be actually residing within the State.
- (2) The Council shall be appointed in the following manner:-
(a) a president to be nominated by the Government;

() *[thres] members to be nominated by the Government, two of
whom shall be medical practitioners not in Government employ;
4 s

THE

5l(c) six members-to be elected by the registered practitioners who are
graduates or post-graduates in 1}1edicine or surgery, three from
the province of Jamimu and three from the province of Kashmir;}

(d) two members to be elected by registered practitioners whe are

licentiates of an Indian College or School of Medicine, one from

the Province of Jamimu and one from the Province of Kashmir;
(e) one member to be elected by women practitioners who are
registered practitioners:

6[Prnvi:ﬁled that in the case of the first Council T[established under this
Act, after the commencement of the Jammu and Kashmir Medical Registra-

Section 5-A omitted by Act IX of 1957. Tt was inserted by Act XXM of 2011.
Substituted by Act XXIV of 1968.

Substituted by Act XXXIT of 2011 for “four”.

Clause (¢) deleted & cls, (d), (e) and (f) renumbered as clauses (¢},
* Clause () substituted by Act XXIV of 1968.

Proviso to section 6 (2) added by Act IX of 1957.

Substituted by Act XTI of 1966.

(d) and (e) respectively ibid.
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tion (Amendment) Act, 1966,] the members to be elected under clauses (c),
(d) and (e) shall be nominated by the Government,)

(8) The vice-president shall be elected by the members ctf the Council in
the prescribed manner.

7. Qualifications of members

No person shall be eligible to be a member of the Council unless heisa -
registered practitioner: ' . :

HProvided that in the case of first appointments of members of the
Council made under this Act after the commencement of the Jammu and
Kashmir Medical Registration (Amendment) Act, 1966, the persons electing
the members under section 6, sub-section (2), clauses (¢), (d) and (e), and the
members appumted shall be persons who were registered before such

. commencement or are qual lified to be registered under section 14, clauses

(a), (b) and (¢c).]
&, Tenure of office of members

The members of the Council shall hold office, fm a term of three y#aars
and shall be Ehglble fi:}i' 1eapp01ntment

2[]?3:'¢:n.r1-:£ln3c1 that, nutmthstandmg anything cﬂntamed in this Act, the
term of office of the members of the first Council established under this Act

“after the commencement of the Jammu and Kashmir Medical Registration

(Amendment) Act, 1966, shall, unless a shorter period is Epeclﬁﬂd by the
Government, be for a period of four years.|

9. Cessation of membership

A member of the Council shall be deemed to have vacated his seat—

(1) on sending his remgnatwn in WI’ItIHg to the Presmient. or
Registrar; -
(2) on his absence without excuse sufﬁmerﬂ: in the opinion of the
Council from three consecutive meetings of the Council;
- (3) on his absence out of the State for six consecutive .nunths
(4) on removal of his name from the register;
(5) on his becoming mentally or physically unfit for performing his

duties under this Act, or on being declared insolvent by any .
competent Court;

(6) on expiry of the term mentioned in section 8.

1 Proviso to section 7 substituted by Act XXXII of 1966,
7 Proviso to section B added by Act XIL of 1970.
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10. Filling up vacancies
When the seat of any member become

filled by election or nomination, as the case
provisions of section 6 :

g vacant, the vacancy shall be
may be, in accordance with the

L{Provided that the term of office of 2 member elected or appointed to
fill a vacancy occurring any time after the constitution of a Council, shall be
the residue of the term provided for under section 8.]

11. Registrar and other officers

:

' sistravvhoshellNG o s Setretangy
@oin apdanheyhalialsdiantEeas gﬁgﬁﬁEﬁéﬁfﬁ]ﬁgﬁsﬂﬁh@'@ﬁ*ﬁﬁgﬂ'@h‘ﬁw
appoliGanyiisrper sEsGIRA I Tivery person so appointed shall be
removable at the pleasure of the Council. _

2((2) A person shall not be qualified for appointment as & Registrar
unless he is possessed of any of the qualifications described in the Schedule
referred to in section 14 of this Act or holds the post of Drugs Controller or

- an Assistant Drugs Controller in the State.]

. 31(3)] The Council may also employ such other persens as it may deem
necessary for the purpose of this Act. ' '

41(4)] ANl persons appointed or employed under this section shall be

deemed to be public servants within the meaning of section 21 of the Ranbir
Penal Code.

12. Medical register

Highalidbedhedubwos R R St and et pesupdants
itk PG SIS SofihigAckl A register to be called the Jammu and
Kashmir State Medical Register and from time to time to revise the register
and publish it in the prescribed manner. Such register shall be deemed to
be a public document within the meaning of the Jammu and Kashmir
Evidence Act, 1977. '

13. Meetings of Council

¥ g )
GRS

No business shall be transacted at a meeting of the Council uriless at
least five members are present. All questions, other than questions of order,
which may come before the Council, shall be decided in accordance with the
votes of the majority of the members present and voting at the mesting. T4
Wi saseof pnetuality of votes theamember gmaidiﬁﬁsﬁﬁ%*é%ﬁféﬁﬁﬁgimﬁm

New sub-section (2) inserted by Act XXXI1 of 1966. *
Existing sub-sections (2) and (3} re-numbered as sub-sections (3) and (2).
Existing sub-gections (2} and (3) re-numbered as sub-sections (3) and (4).

o L3 D

¥l
Proviso to section 10 added by Act XXIV of 1968. ' v
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Questions of order shall be decided by the member presiding at the
meeling. '

14. Persons who may be registered
Hivery person who— -

{a) is for the time being registered or quahﬁed to be registered under
the British Medical Act, or

(h) 15 for the time heing 1eg15tered or qualified to be registered in any

![State in the Indian Union] under the Act relating to registration
of medical practitioners in force 1 in that “[State,] or

(¢) ispossessed of any of the qualifications described in the Schedule,

may apply to the Registrar to be registered and on payment of the prescribed
~ fee and on furnishing to the Registrar proof of such registration or qualiﬁ"
cation, shall be entitled to be registered, and thereupon the Registrar

subject to the proviso contained hereinafter, shall register him in the Jammu
and Kashmir State Medical Register:

_ 3[Prcw1ded that the Ccrunml may permit the 1eg15trat1r:}11 of any persun
‘about whom'it is satmﬁed—

(a) that heis IDDS‘EE‘%EEd of a medical degree, dlpli)ma or certificate of
any University, Medical College or School approved by the
Council, other than those described in the Schedule; or

(b) that he has been practising medicine in the State continuously

for a period of not less than nine years before the commencement
of the Jammu and Kashmir Medical Registration (Amendment)

‘Act, 1966, without having fallen into disrepute about his personal- -

conduct or professional capability and is sufficiently literate to
carry on such practice without any probable danger to human life:

Provided that before a person is permitted to be registered under this
clause, he shall be required to produce a certificate, each, from the District
Medical Officer and the Deputy Commissioner of the Distriet in which he is

practising, to the effect that he fulfils the conditions laid down in this clause;
or

(¢) thathehas served in any capacity involving dispensing or mixing
up of medicines or as Theatre Assistant in any Medical Institution
run by the State or any other such Institution recognised by the

Government, for a period of not less than five years before his
honourable relief from service :]

1 Bubstituted by fct XXXILof 2011, .
2 Substituted by Act XXXI1 of 2011 for " Province”
3 Proviso substitubed by Act XXXIT of 1966,
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Provided also that the Council may refuse to permit the registration of
any person who has been convicted of any such offence as implies, in the
opinion of the Council, a defect of character or who after an enquiry, at which
opportunity has been given to the applicant to be heard in person or by

pleader, has been held by the Council to have been guilty of infamous conduct
in any professional respect:

Provided further that the Registrar, on receiving an application for
entry in the register from any person in respect of whom he considers that
the Council may wish to exercise the power of refusal conferred by the last
foregoing proviso, may refer the said application to the Council, and shall

not make any entry in the register in respect of such person until the Council
informs him that the entry may be made.

1[14-A. Every person registered under clause (b) or clause (c) of first Proviso -

to section 14 shall engage the services of a registered Pharmacist for
dispensing; and shall not—

(a) prescribe any dangerous drug; or |
(b) issue any medical certificate for any purpose whatsoever; or
(¢) issue any death certificate in any medico-legal case or otherwise.

Explanation.—For the purposes of this section the expression “dan-

gerous drug” shall have the meaning assigned to it in the Dangerous Drugs
Act, 1930 (Central Act 2 of 1930.)

15. Entry of new titles and qualifications in register

Tf any person whose name is entered in the register obtains any title or
qualification other than the fitle or qualification in respect of which he has

been registered, he shall on payment of the prescribed fee be entitled to have.

an entry stating such other title or qualification made against his name in

the register either in substitution of, or in addition to, any entry previously
made. g

16. Appeal against the decision of Registrar

An appeal shall lie to the Council against any order of the Registrar under

section 14 or section 15. The said appeal shall be preferred within three months
from the date of the order appealed against.

17. Alteration of register by Council

(1) The Clouncil may, if it sees fit and after giving notice to the person
concerned and inquiring into his objections, if any, order that any entry in
the register which shall be proved to the satisfaction of the Council to have

1 Section14-A substituted by Act XXXII of 1966, it was inserted by Act IX of 1965,

e B
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been fraudulently or incorrectly made or brought about be cancelled or
amended.

(2) The Council may direct the removal altogether or for a specified
period from the register of the name of any registered practitioner who has
been convicted of any such offence as implies in the opinion of the Council a
defect of character, or who, after an inquiry at which opportunity has been
given to such registered practitioner to be heard in person or by pleader, has
been held by the Council to have been guilty of infamous conduct in any

~professional respect. The Council may also direct that any name so removed
shall be restored. :

18. Procedure in inquiries and appeals

(1) The Council may at its discretion hold an inquiry under section 14
or section 17 in camera.

. (2) For the purpose of any such inquiry or crf any appeal under section

16, “the Council shall be deemed to be a Court within the meaning of the
Evidence Act, 1977, and shall exercise all the powers of a Comipisi 1 gr
_appointed under the Pilhhc Servaiifs (Inqun i6s) Act, 1977, and suchii retir-
ies and appeals shall/be conducted, as far as may be, in accordance with the

provisions of section’s and sectmns 8 to 20 of the: Pubhc Servants I[Inqmrles)
Act, 1977. :

19. Appeal against the decision of Couneil

An appeal shall lie to the Government against every decision of the

Council under section 14 or section 17. Such appeal shall be preferred within -
three_m&nths from the date of the Council’s decision. '

20. Limiting of jurisdiction of Civil Courts

No act done in the exercise of any power conferred by this Act on the

Government or the Cnum,ﬂ or the Registrar sha]l he questioned in any Civil
Court.

L)

21. Power of Government tu alter Schedule

It shall be lawful for the Government by notification in the Government
Gazette to alter the Schedule.

99. Power of the Council to call for information regarding
efficiency of teaching and to attend examinations

The Council shall have power to request the governing body or author-

ities of any University, medical college or school included in, or desirous of
being included in, the Schedule-

(a) to- furnish such- repurts returns or other information as the
Council may require to enable it to judge of the efficiency of the

instruction given therein in medicine Emd surgery and midwifery,
“and
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(b) to provide facilities to enable any member of the Council deputed
by it in this behalf to be present at the examination held by such
University, college or-school.

If the said body or authorities fail or refuse to comply with any such
request the Government may, upon the report by the Council, remove the
name of such University, medical college or school from the Schedule, or
refuse to include it in the Schedule.

23. Control by the Government

If at any time it shall appear to the Government that the Council has
neglected to exercise or has exceeded or abused any power conferred upon
it under this Act or has neglected to perform any duty imposed upou it by
this Act, the Government may communicate the particulars of such neglect,
excess or abuse to the Council; and, if the Council fails fo remedy such neglect,
excess or abuse, within such time as may be fixed by the Government in this
behalf, the Government may, for the purpose of remedying such neglect, excess
or abuse cause any of the powers and duties of the council to be exercised and
performed by such agency and for such period as the Governmernt may think
fit. - '

24. Penalty for falsely pretending to be a registered practitioner

- Any person who falsely pretends to be a registered practitioner, whether
any person is actually deceived by such pretence or not, or who voluntarily
and falsely assumes or uses any title or description or any addition to his
name implying that he holds a degree, diploma, licence or certificate con-
ferred, granted or issued by any authority specified in the Schedule Uz x %]
shall on conviction by a Z[Judicial Magistrate] of the first class be punishable
with a fine which may extend to three hundred rupees, or with imprison-
ment which may extend to six months, or with both.}
25. Cognizance of offence

No Court shall take cognizance of an offence punishable under this Act,
except upon complaint made in this behalf.

96. Power to make rules and bye-laws

(1) The Government may, after previous publication, make rules for the-
purpose of carrying out the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing
provision, the Government may malke rules:-

(i) for the election of members to the Council under section 6 and 7,

¥

1 Certain words omitted by Act IX of 1957. These were inserted by Act XXXIT of 2011.
9 Substituted by Act XL of 1966 for “Magistrate”,
3 Added by Act XXXIL of 2011.
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. (ii) for the election of the vice-president of the Council;

(iii) to regulate the procedure at an inquiry held under section 14 or
section 17; i

(iv) for the institution, hearing and disposal of appeals under section
16 or section 17;
(v) for the compilation or publication of the register;
(vi) to fix the amount of fees to be levied under this Act;
(vii) for the disposal of fees received under this Act.

(3) The Council may, with the previous sanction of the Government,
make bye-laws—

(i) for convening of meetings of the Ct}ﬁncil;
(i1) for the conduct of business at such meetings; :

(iii) for the appointment, control, pay and allowances of the
g / / establishment employed under section 11. '

' THE SCHEDULE
(Vide section 14) | A
1 Recognised medical qualifications granted by medical institutions in
any State in the Indian Union which are included in the First Schedule of
the Tndian Medical Council Act, 1933 (see Appendix A.)

2. Recognised medical qualifications grénted by medical institutions

outside India which are included in the Second Schedule of the Tndian’

Medical Couneil Act, 1933 (see Appendix B.)
3. A diploma or certificate granted by the Government of a State in the

Indian Union or the Government of Burma to any person trained in a medical

college or school declaring him to be qualified to practise medicines, surgery
and midwifery or to perform the duties of a military assistant surgeon, hospital
assistant or sub-assistant surgeon.

4. The holders of certificates, diplomas or licences granted by the following
examining bodies to practise medicines, surgery and midwifery:
(i) The Punjab State Medical Faculty. '
(ii) The State Medical Faculty of 2[West Bengall.
(iii) The College of Physicians and Surgeons of Bombay. :
(iv) The Board of Examiners, Madras Medical College, Madras.

(v) The U.P. State Board of Medical Examinations or State Medical
Faculty. ' )

(v'i) The Bihar and Orissa Medical Examination Bnard.

1 Now Indian Medical Cotneil Act, 1956 (102 of 1956)
2 Substituted by A.LO. 2008 for “Bengal”.

T
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(vii) The Assam Medical Examination Board.
(viii) The Central Provinces Medical Examination Board,
(ix) King idward Hospital Medical School, Indore.
(x) The Bihar State Board of Medical Examination.
(xi) The Burma Medical Examination Board, Rangoon.

5. Bachelor of Medicines and Bachelor of Surgery and Licentiate of |

Medicines and Surgery of the Osmania University.

APPENDIX-A

RECOGNISED MEDICAL QUALIFICATIONS GRANTED BY
MEDICAL INSTITUTIONS IN ANY STATE IN THE INDIAN

THE SCHEDULE

UNION.
| Medical Institution | Recognised medical Abbreviation for
qualifications registration B
University of Allahabad  |Bachelor of Medicine and M.B.B.S. All
' Bachelor of Surgery.
University of Bombay Licentiate in Medicine and |L.M.5. Bom.
o - |Surgery.
Bachelor of Medicine and  |M. B. B. 5. Bom.
Bachelor of Surgery .
University of Calcutta Licentiate in Medicine L.M. S, Cal.
Bachelor of Medicine M. B., Cal. |
Doctor of Medicine M. D, Cal. ]
Master of Surgery M.S,Cd .
Master of Obstetrics M. O., Cal.
University of Lucknow Bachelor of Medicine and  |M. B. B. 5., Lucknow.
) Bachelor of Surgery,
University of Madras Licentiate in Medicine and |L. M. 5. Mad.
' : Surgery.
Bachelor of Medicineand  |M. B. C. M Mad.
Master of Surgery. '
Bachelor of Medicine and  |M. B. B. S. Mad.
Bachelor of Surgery.
Doctor of Medicine M. D. Mad. |




THE SCHEDULE

MEDICAL REGISTRATION ACT, SVT. 1898 [Vol.21]

29

Punjab University

Licentiate in Medicine and
Surgery

L.M. S, Pun.

Badlelﬁrr of Medicine

M. B., Pun.

- |Bachelor of Medicine and

Bachelor of Surgery

M. B. B. 5., Punjab.

L

Bachelor of Surgery.

Doctor of Medicine M. D. Pun.
Master of Surgery M. S., Pun,
University of Patna Bachelor of Medicineand  |M.B.S., Pat.

APPENDIX B

RECOGNISED MEDICAL QUALIFICATION GRANTED BY

MEDICAL INSTITUTION CUTSIDE INDIA.

Country

Qua]iﬂ'ﬁatinng_l- g

United Kingdom ,-'f !

Registrable qualifications
admitting primarily to the -
Medical Register granted by
licensing bodies in the United
Kingdom as shown in Table ‘F'
set out in the Medical Register
printed and published from time -
to time under the direction of
the General Council of Medical
Education and Registration of
the United Kingdom in
pursuance of the Medical Acts
1858 and 1886,

Other Countries

Title

Nature of
qualification
as stated in

diplomas

Abbreviations

Nova Scotia

Board.

Mova Scotia Provincial Medical

D.M.5.

Medicine and
Surgery

M. Scotia P.M.
Bd.

Dalhousie University

M.D.CM

Dalhousie U.

Do.




30

MEDICAL REGISTRATION ACT, SVT, 1998 [Vol.21] THE SCHEDULE
| - L =
Prince Edward Island - B
{Medical Council’ |
CEYLON
Ceylon Medical-College” L.M.S. Do. )
HONGKONG L.M.S. Do. M. Co. P.EL
University of Hong Kong
| M.B. Ceylon M. Co.
B.S.
M.D. Do. U Hong Kong
MALTA MS. |
Royal University of Malta E
|NEWFOUNDLAND
New fondland Medical Board”  |M.D. Do. U.Malta
E | IMS. Do. Nffd. M Bd.
NEW ZEALAND. | |
University of New Zealand LB,
Ch.B. Do. | U.N. Zealand
Ch.M B ]
M.D. |
UNION OF SOUTH AFRICA ]
University of é011ﬂ1 Africa® M.B.Ch. B Do. U.S. Africa
University of Cape Town” M.B.,
Ch. B., Do. U. Cape Town
|MLD. | _A
Ch. M j

1. The qualification must be included in Table (L) of th

time by the General Council of Medical Education an
2, The qualification must be included in T
time by the General Council of Medical Education
When granted on or before the 31st October, 1937,
When granted on or before the 31st Oclober, 1937,
When granted on or before the 31st Ocluber, 1937

ERCR

able () of the

e British Medical Register as published from Hme to
d Registration of the United Kingdom. )
British Medical Register as published from time to
and Registration of the United Kingdom.
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University of Witwatersrand, Do. U, Cape Town
Etheahburgd-l -
STRAITS SETTLEMENTS AND  |Do, Do. U. Witwatersand.
FEDERATED MALAY STATES.
The King Bdward VII College of |L.M.S, Do. Shiga];mre
Medicine, Singapore Med. Coll.
AUSTRALIA M.B. Medicineand  |U. Sydney
- Surgery |
M.D.,
New South Wales- | Ch. M
University of Sydney. B.5; _
South Australia- Umvewltv of M.E I—do- U. A{ielaicfe
ﬂdelnde : o
- / » B
M. D.
Victoria - M.S.,
University of Melbourne® M. B B
{ML D -do- U, Melbourne
B.S. |
M.S.
BURMA-University of Rangoon |[M.B.B.S. Medicineand |U. Rangoon
. - Surgery
CANADA o
Alberta
College of Physicians and Member -do- 1C.P. and 5. Alta
Smgem"as of the Province of M.D.
Alberta®
I_University of Alberta ~do- |U. Alberta

1. When granted on or before the 315t October, 1937,
2. When granied onor b ore the 31st October, 1937,

3. The qualification must be included in Table (1) of the British Medical Register as Pubhbhed from fme to

time by the General Council of Medical Education and Registration of the United ngdnm
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Manitoba
College of Physicians and Member -do- CP.and 5. Man
Surgeon of the Province of ¥ -do- U. Man
Manitoba" M.D. M
University of Manitoba . |bDC.M
North West Territories
{|College of Physicians and Member -do- 3 aﬁd 8.N..
Surgeons of the Province of W. Terr,

_|North West Territories (when
held in conjunction with Licence
of the College of Physicians and
Surgeons of the Province of

Saskatchewan or the Province of
| Alberta '

e s s
n

e

1. The qualification must be included in Table (1) of the British Medical Register as Published from time o
time by the General Council of Medical Education and Registration of the United Kingdom.
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THE MEDICAL REGISTRATION
RULES, SVT. 2000 (1934 A.D.)

Notification published in Government Gazette dated 8rd Chet,
2001 Home Department

In exercise of the powers conferred by sub-sections (1) and (2) of section
26 of the Jammu and Kashmir State Medical Registration Act, 1998(IV of
1998), Government are pleased to make the following Rules, namely:—

1. (1) These Rules may be called the Medical Registration Rules, 2000.

(2) They shall come into force from the date of their publication in the
Government Gazette.

~ PART I.PRELIMINARY
DEFINITIONS

2. I'n these Rules, unless there is anything repugnant in the sub;ect or
context,—

(1) the expreasmn “the Act” means the Jammu and Kashlmr Meﬁhcal
Reglstratmn Act 1998 :

PARTI |
COMPILATION AND PUBLICATION OF THE JAMMU AND
KASHMIR MEDICAL REGISTER

3. ThedJammu and Kashmir Medical Register shall be maintained in Form
No. 1 in the Appendix to these Rules.

4, The names of persons entitled to be registered shall be entered in the

register in the order in which the applications are admitted and sufficient
- space shall be left for future additions or alterations m the qualifications

and addresses of such persons.
5. Baduiasesiiie registir SHAllBE Verfisd by thic Repistrurdsigntired

6. The register shall, in every year, on or before a date to be fixed in this
behalf by the Council, cause to be printed and published in Form No. II

appended to these Rules, the list to be known as the Jammu and Kashmir
Annual Medical List setting forth —

(a) all names for the time being entered in the Jammu and Kashmir
Medical Register arranged in alphabetical order;.

(b) theregistered addressor appointmentofeach person whose name
1:3 entered in the register;

37
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(¢) the registered titles and qualifications of each such person, and
the date on which each such title was granted or each such
qualification was certified; and

(d) a district-wise index of registered medical practitioners.

H6-A. Every person whose name has been entered in the register shall be
entitled to receive from the Registrar a certificate of registration in the form
prescribed in the appendix to these rules, which certificate shall set forth the
full name of the person regi stered, hisaddress, the date and placeof registr ation
and the qualifications in respect of which he has been registered.

6-B. No application for a duplicate certificate of original registration in
the Medical Register shall be entertained, unless it be accompanied by a
declaration made by the applicant setting forth the facts of the case stating
that he is the person originally registered and the application be also
supported by such evidence of the identity of the applicant as the Registrar
may deem sufficient.] ' :

PART ITI—FEES

7. Tvery person a-ﬁ'plying for registration under the Act, s.haﬂ pag ai_?fe'e-nf

2Rs. 50] which shall accompany the application for registration:

Provided that if the applicant s already registered under the British
Medical Acts or under any Medical Registration Act in force in any other

Province in India. the fee shall be 3[ten] rupees. -

7.A. Byery registered practitioner who applies to the Registrar for a dupli-
cate copy of his registration certificate shall pay registration fee of Rs. “[5]
including cost of stamp affixed on registration certificate.

7.B. Bvery registered practitioner who applies to the Registrar for an
alteration in his name other than the additions of recognised titles shall pay
a fee of Rs. 5 and furnish such particulars as the Council may desire. Lady
Doctors whose names are changed on account of marriage shall, however,
be exempt from the payrhent of this fee. '

8. Tvery registered practitioner who applies to the Registrar in respect of
any additional gualification obtained subsequent to registration or for any
alteration shall, under the Act, pay a fee of Rs. b for each such addition or
alteration, unless the additional qualification has already been registered
under any Medical Registration Act in force in any other State in India.

8-A. The Registraris empowered to erase from the register, with the written
approval of the President, the name of any registered person with whom he
isunable to establish communication; provided that any name soerased may

' Rule A inserted and 6.3 inserted by C.O. No. 1957-C of1956 (Government Gazette dated 30-08-1956).
Substituted by SRO 62, dated 27.1.1979, : e

Substituted for “five" by C.0. No. 1957-C of 1956.
Suibstituted for “3" ibid.
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be re-entered in the register hy direction of the Medical Council upon
payment of a fee of Rs. 10.
3. 'The Registrar shall receive all fees payable under the Act and shall
credit them to the account of the Council in the Government Trea-
sury/Jammu and Kashmir Bank Ltd.
: PART IV

APPOINTMENT OF MEMBERS OF COUNCIL _
£0. The Registrar shall maintain in Form No. I1T appended to these Rules
a register of the members of the Couneil, and shall enter therein in tespect
of each member of the Council the particulars therein prescribed.

11. Ninety days before the expiration of the term of any existing appoint-
ment, the Registrar shall draw the attention of the President to the ap-
proaching vacancy, and the latter shall forthwith report it to the
Government, in order that a new appointment may be made to take effect
from the day on which the existing appointment will expire. '

12. On the occurrence of any vacancy under section 9 of the Act, the
Registrar shall at once draw the attention of the President to thewatancy,
and the latter shallforthwith report it to the Governmént, which ghall take
steps, ag soon as practicable, to have it filled by a fresh election or nomina-
tion, as the case may be. : : ' Y '

- PART V-A—ELECTION OF MEMBERS

13. Inparts V-A and V-B, unless there is anything repugnant in the subject
or the context— ' ' : - :
(a) “constituency” means a class for the representation of which a
memher or members is or are to be or has or have been elected
under these Rules; '

(b) “roll” means the roll of persons entitled to vote at an election
under these Rules;
(¢) “the Council” means the Jammu and Kashmir Medical Couneil;

(d) “the Registran” means the Registrar of the Jammu and Kashmir
Medical Couneil.

14. An election shall, unless the Government otherwise directs, be held for
4 seat on the Council that is to be filled by election on such date or dates not
more than ninety days previous to the date on which the vacancy is to oceur,
as the [Director Health Sérvices] may determine, and notices of the date or
dates so determined shall bepublished in the Gazette not less than six weeks |
before such date or the first of such dates, and shall also be simultaneously
posted at the office of the Council, and a copy of such notice shall also be
sent to every person whose name is entered on the roll concerned:

" 1 Substituted for “Director of Medical Services” by LI“.O.-Nu.l'BE?‘—C of 1956 (G.G. dated 30-08-1956.).
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Provided that in the case of vacancies to be filled by election occurring

on account of death, resignation or any other similar cause, the [ Director
Health Services] shall hold fresh election within six weeks of such occurrence
after giving due notice of the fact in the manner hereinbefore provided.

15. (1) No person shall be entitled to be entered as a voter on any roll unless

he is a registered practitioner of the constituency to which the roll relates.
(2) The electoral rolls under clauses 2[(c) to ()] of section 6(2) shall be

prepared by the Registrar from the Jammu and Kashmir Medical Register

and shall contain the name, qualifications and address of every person
qualified to vote. i

16. (1) The ![Director Health Services] shall cause an up-to-date roll of the .

constituency of the Council in which the election is to be held to be prepared
in Form I and cause it to be posted at the Council office not more than one
hundred and twenty days before the date or the first of the dates fixed or to
be fixed under the provisions of rule 14 for the election, together with a notice
intimating the date not less than twenty-one days from the date of the notice
by which objections or claims with regard fo the rolls may be presented to
 the Registrar. - : o =T s

(2) The names of voters on the roll shall be arranged in alphabetical
order and numbered serially. '

(3) Copies of the roll and the notice as posted at the office of the Council
shall be made available for sale at a pri _

fixed by the 3Director Health Services] and the proceeds of such sale ghall
be credited to the funds of the Council.

17. (1) When a roll has been published under the provisions of rule 14,
claims and objections relating to the inclusion of names in or their exclusion
from the roll may be presented to the Registrar by four o’clock of the
afternoon of the date specified in such notice; provided that— -

(a) a claim shall nobt relate to more than one person, shall be in
writing, shall be verified by the claimant and shall be presented
by him or by a duly authorized agent appointed by authority in
writing signed by the claimant and verified by such agent;

(b) an objection shall not be made except by a person whose name is
on the roll of the constituency concerned, shall not relate to more

~ than one person, shall be in writing, shall be verified by the
objector, shall be accompanied by a duplicate copy for service on
the objector and shall be presented by him personally or by an

1 Subs'ril:u.ted for “Director of Medical Services” by C.0. No.l 057-C of iEl 56 (G.G. dated 30-08-1956.).
2 Substituted for “(c) to (f)” ibid. :
3

Substituted for “Director of Medical Services” by C.0. No, 1957-C of 1956 (G.G. dated 30-08-1956.).

ce of Rs. 2 (or such price as may be

iy Tyl
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agent duly authorised in the manner prescribed in clause (a)
together with a copy thereof.

(2) If a claim or objection is presented by an agent, the Registrar bhall
not receive it unless such agent has certified in writing that such claim or
objection was signed by the claimant or objector in his presence, and that

the person who so signed is the person whom he represents himself to be in
such claim or objection.

(3) The Registrar shall maintain a register of claims for registration in
Form 1l appended to Part V-B and a register of objections in Form III

appended to Part V-B in which he shall cause to be entered, at the time of’

receipt, particulars of every claim or objection; as the case may be.

18. When the Registrar receives an objection presented under the provis-
ions of rule 17, he shall cause one copy of it to be served on the person to
whom objection is taken, and when the period prescribed for the presenta-
tion of claims and objections has expired, he shall forthwith post at the office
~ of the Council a list of all claims and objections received together. with

notice showing the dates on which and the places atwhich such clgiin; ,%%”d :

objections will be heanﬁ provided that in no case shall a date be fikdd Tess

thanseven days or m@re than twenty-eight days from the date on which sueh
list was posted.

19, (1) On the date and at the place fixed under the pmvisi{ms of rule 18,
the Registrar shall call up the cases in the order in which they are entered
in the list posted under the provisions of the said rule, shall dismiss any case
in which the claimant or objector is not present or is not represented, and
after hearing the parties concerned or their authorised agents and, in the

case of a claim, any person who objects to the admission of such claim, and

such evidence as may be produced and may to him appear necessary, shall
reject any claim or objection which does not-comply with the provisions of
clause (a) or clause (b) of sub-rule (1) of rule 17 or was received after4 o’clock
of the afternoon of the date specified in the notice published under the

provisions of sub-rule (1) of rule 16-and shall pass such order in any other
case as he may deem fit.

(2) Any person aggrieved by any urder of the Registrar passed under
the provisions of sub-rule (1) may, within three days from the date of such

order apply to the *[Director Health Services] for revision of the order and -

the '[Director Health Services], after giving notice to the parties concerned
and hearing any representation which they may wish to make and such

evidence as they may produce at the hearing, may confirm it or may set aside |

1 Substituted for “Director of Med_ical Services” by C.0. No. 1957-C of 1956 (G.G. dated 30-08-1956.) -
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fit,

‘ (3) Every order passed by the Registrar under sub-rule (1) and not set
aside under sub-rule (2) and every order passed by the 1[Director Health

Services] under sub-rule (2) shall be final and shall not be called in question
by any Court. i |

and pass such order with respect to the claim or obj ection as he may deem

20. The Registrar, as soon as he has disposed of all claims and objections
presented to him in any case not later than thirty days from the date by
which under the provisions of sub-rule (1) of rule 16 claims and objections

must be presented, shall forward a list of such claims and objections and of

his orders accepting or rejecting them to the Y Director Health Services] who
shall cause the roll to be corrected accordingly. The correction slip shall be
posted on the Notice Board at the office of the Jammu and Kashmir Medical

Council, and shall also be made available for sale at a price to be fixed by
- the ![Director Health Services]. )

91. (1) Any person whose name is on the roll of a constituency may at any
time bring to the nofice of the lx[Directnr Health Services] .by-.am;]}“*" Aionin

riting in any form any error in the entry in the roll relating to Hig name
‘which is a clerical error, and the.IIDirecti;}r Health Services] may at any time

make or cause to-be made such correction in the roll as he may deem -

necessary in respect of such entry. -

(2) Any person whose name was entered on a roll prepared under the
provisions of sub-rule (1) of rule 16 may, if his name is omitted from the roll
re-prepared under the provisions of rule 20 and no order for such omission
has been passed under the provisions of rule 19, apply to the ![Director of
Health Services] for the restoration of his name to such roll and the
M Director Health Services] shall cause his name to be restored accordingly.

Note. — It is not necessary to affix a stamp on an application presented
under this rule.

929. The ‘[Director Health Services] shall, by notice posted at the office of

the Council, fix a date for the nomination of candidates for election; not less.

than twenty days before the dates fixed for the election and not less than
fifteen days after the date of the publication of the notice and not less than
seven days after posting of the correction slip under the provisions of rule

90, and a date not more than seven days after the date fixed for the
nomination of candidates for the scrutiny of nominations.

23. (1) Any person eligible for membership of the Council may be nominated

s

AR

as a candidate for election; provided that on or before the date fixed for the “‘3’

1  Substituted for “Director of Medical Services” by C.O. No. 1957-C of 1956 (G.G. dated 30-08-1956.).
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nomination of candidates under the provisions of rule 22 between the hours
of eleven o'clock of the forenoon and three o'clock of the afternoon, he shall,
either in person or by his proposer and seconder together or by a duly |
authorised agent appointed by authority, in writing signed by him, deliver
to the ‘[Director Health Services] or to any officer appointed by the l[Direc-
tor Health Services] in this behalf a nomination paper completed in Faorm
IV appended to Part V-B which shall be supplied by the Registrar to any
clector who may apply for such nomination, and subscribed by the candidate

himself as assenting to the nomination and by two persons as proposer and
- gecondér whose names are included in the roll of the constituency concerned

orrected under the provision of rule 20; and the ]‘IDire_ctor Health Services]
or other officer appointed by him for the purpose of this rule shall endorse
on nomination paper the date and hour of receipt of such paper by him.

(2) No person shall subscribe as proposer or seconder a number of
nomination papers greater than the number of members to be elected to
represent the constituency in question and if a person has subseribed,
whether as proposer or seconder, o larger number of nominafion Pﬁ%}g@ !
there are vacancies to be filled, only those of the papers sosubscribed which
have been first received up to the number of such-vacancies chall be deemed
to be valid. But if the HDirector Health Services] 18 unable to determine
which of such nomination papers was first received by him, all of such
nomination papers shall be held to be invalid.

(3) Nomination papers which are not received by the 2[Director Health

Services] before the date appointed under these rules for the serutiny of such
papers shall be rejected.

924, Any candidate may withdraw his candidature by notice in writing

subscribed by him and delivered to the $Director Health Services) or other
person authorised by the 4[Director Health Services] to receive such notices,
not later than three o'clock of the afternoon of the seventh day succeeding
the date fixed under the provisions of rule 22 for the scrutiny of nominations
and no person who has thus withdrawn his candidature shall be allowed to
cancel his withdrawal or to be renominated a candidate for the same election

~in the same constituency.

_ 2B, The ﬁlDirectﬂr Health Services] shall, on the second day succeeding the

date fixed for the nomination of candidates under the provisions of rule 22,
post at the office of the Council and publish in the Government Gazette lists

Substituted for “Director of Medical Services” by C.O. No. 1957-C of 1956 (G.G. dated 30-08-1950.).

. Substituted for "Director of Medical Services” by C.0. No. 1957-C of 1956 (G.G. dated 30-08-1956.)
* Gubstituted for “Director of Medical Services” by C.O. No. 1957-C of 1956 (G.G. dated 30-08-1956.)
Substituted for “Director of Medical Services” by C.0. No. 1957-C of 1956 (G.G. dated 30-08-1956.)

- Gubstituted for “Director of Medical Services” by C.O, No. 1957-Cof 1956 (G.G. dated 30-08-1956.)

[ e
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of all the candidates whose nomination papers have been presented under

rule 22 together with descriptions, similar to those contained in the nomi-
nation papers of the candidates.

26. On the date fixed for the scrutiny of nominations under the provisions
of rule 22 the candidates, one proposer and one seconder of each candidate
and one other person for each candidate duly authorised in writing by such

candidate and no other person may attend at such time and place as the -

[Director Health Services] may appoint, and all reasonable facilities shall
be given to them for examining the nomination papers of all canduiates

whose names are included in the list of candidates posted under thﬂ provis- -

ions of rule 25.

2%. (1) On the date fixed for the serutiny of nominations under the provis-
ions of rule 22, after facilities have been given for examination of nomination
papers under the provisions of rule 26, the Registrar shall examine. the
nomination papers of all candidates whose names are included in the list of
candidates posted under the provisions of rule 25 and shall decide all
objections made to any nomination, and shall, either on such nkuectmtﬁrh&:@n'
his own motion’ after /such summary inquiry, if any, as he may “deem

' necessary, refuse any nummatmn ifhe is satlsfled—— :

(a) that the candidate was on the date fixed for the nmmndtl(m of
candidates ineligible for election under the provisions of section

7 or any other section of the Act or under the provisions of any
other rules or of any other Act;

(b) that a proposer or seconder was not-qualified to subscribe the

nomination paper under the provisions of rule 23;
~ (¢) that there has been any failure to comply with any of the
provisions of rule 23; .

(d) that the candidate or any proposer or seconder is not identical
with the person whose number on the roll is given in the
nomination paper as the number of such candidate, proposer or
seconder, as the case may be;

(e) thatthe signature of any candidate or of any proposer or seconder
 ismnot genuine or has been obtained by force or by fraud:

Provided that nothing contained in clauses (b), (c), (d) or (e) of this
sub-rule shall be deemed to authorise the refusal of the nomination of any
candidate on the ground of any irregularity in respect of a nomination paper
if the candidate has been duly nominated by means of another nomination
paper, in respect of which no irregularity has been committed:

1 Substituted for “Director of Medical Services” by C.0, No. 1957-Clof 1956 (G.G. datéd 30-08-1956.)
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of the candidate, proposer and seconder with the persons who subscribed
the nomination paper as such respectively.

(2) The Registrarshall endorse on each nomination paper his decisi.ran,l A

accepting or rejecting it, and if he rejects it, he shall record in writing a brief.
statement of his reasons for so rejecting it. ; i

. (8) Any person aggrieved by any order passed by the Registyar under -
sub-rule (1) or sub-rule (2) may, within three days from the date of such"

order, present in person or by counsel or by a duly authorised agent
appointed by authority in writing signed by him, to the Director Health
Services] an application for revision of such order. '

(4) When any application for revision of an order has been submitted to
the *[Director Health Services], the 2MDirector Health Services] may, after -
hearing the applicant or his counsel, confirm such order, or after sending by

registered post notices to the candidates for election from the cqn_lstﬂit}le_nlcgﬁﬁ;}_:

concerned intimating the date, not less seven days from the:dad
notices on which such appliéation will be heard, may on suchsda

T

e, after

hearing any representation which the applicant and any f}ther'gui:._-;h,-c»andié 3
dates:as may appear, may make, confirm such order or may set it aside and

pass such other orders as he may deem fit.

98. On completion of the serutiny of nominations and after the expiry of the
period within which candidatures may be withdrawn under the provisions

of rule 24 the ?[Director Health Services] shall forthwith prepare lists of "

valid nominations and cause them to be pasted up at some conspicuous place
at the office of the Council and to be published in the Government Gazette.

99. If a candidate dies before the poll and after the date fizxed for the
nomination of candidates and his nomination is or has been accepted as valid
by the Registrar, all proceedings with reference to the election of a member
in the constituency or constituencies in which he was a candidate other than
the preparation of the roll shall be commenced anew in all regpects as if for

- a fresh election; provided that no fresh nomination shall be necessary in the

“case of a candidate whose name is entered on a list of valid nominations
posted under the provisions of rule 28.

80. Subject to the provisions of rule 29, if the number of candidates validly
nominated in any constituency is equal to or less than the number of
members to be elected for such constituency, then such candidate shall be.

1. Substituted for “Director of Médical Services” by C.0. No, 1957-C of 1956 (G.G. dated 30-08-1956.).
2" Substituted for “Divect.: of Medical Services” by C.0. No. 1957-C 0f 1956,(G.G. dated 30-08-1956.)

3 Substituted for “Director of Medical Services” by C.0. No. 1957-C of 1956 (G.G. dated 30-08-1956.)

b
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| Provided further that no nomination shall be refused unde.r clause (d'):'f"'-'- '
of this sub-rule if a summary inquiry is sufficient to establish the identity -

e



before eleven o’clock of the furganﬂah of the date préceding that fixvedifor
~ counting of votes, obtain another ballot paper in place of the original ballot
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deemed to have been electad, and if the number of such candidates is less
than the number of members to be elected, the L Director Health Services]
shall fix another date for the election for the remaining members.

31. If the number of candidates validly nom
greater than the number of members to be el
poll shall be taken as provided hereinafter..

39. The ?[Director Health Services] shall fi

inated in any constituency is
ected for such constituency, a

counting of votes, and shall, not less than thirty days previous to that date,
forward by post under postal certificate to each elector of the constituency
a ballot paper in Form V appended to Part V-B stamped with the official
mark, which shall be kept secret after noting on its counterfoil the number
of the electoral roll of the elector whom it is sent: and he shall at the same

 time send the elector copy of rules 33-B, 33-C, 33-D, and the date fixed for

the counting of votes.

33." An elector who has inadvertently dealt with his ballot paper in such a
manner that it cannot conveniently be used

as a ballot paper or has
misplaced the ballot paper or e

has not received the original ballofpap

paper and the counterfoil of the original ballot paper shall be marked as
cancelied. : A

83-A., An elector whose ballot paper has been returned to the Director -

Health Services] as undelivered may, on making an application in writing
signed by himself before the 4[Director Health Services] or a Magistrate or

the Medical Officer of the District in the State or in India, obtain the - '

undelivered envelope containing the ballot paper or require the ®[Director
Health services] to forward it to him again by post, under postal certificate.

33-B. No account will be taken of a ballot paper unless it is received by the
6[Director Health Serviceshnot later than the day before that fixed for the
counting of votes, or if, for any of the reasons given in rule 33-F, it is invalid.

39.C. The election-shall not be invalidated because an elector to whom a
ballot paper has been duly forwarded failed to receive it in time to enable

him to return it to the TDirector Health Services] not later than the day

prescribed.

x a place, date and time for the .-

ey,
the

Substituted for “Director of Medical Services” by C.O. No. 1957-C of 1956 {G.G. dated 30-08-1956.)
Substituted for “Director of Medical Services” by C.O. No. 1957-C of 1956 (G.G. dated A0-08-1956.)
Substituted for“Director of Medical Services” by C.O. No, 1957-C of 1956 (G /G. dated 30-03-1956.)

cubstituted-for “Director of Medical Services” by C.0. No. 1957-C of 1956 (G.G. dated 30-08-1956.)
Substituted for "Director of Medical Services” by C.0. No.1957-C of 1956 (G.G. dated 30-08-195p.)
Substtated for “Director of Medical Services” by C.O, No. 1957-C of 1956 (G.G. dated 30-08-1 9564.]

1
2
3
' 4 Substituted for “Director of Medical Services” by C.0. No. 1957-C of 1956 (G.G. dated 30-08-1956.)
5]
6
7
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33-D. An elector to whom a ballot paper has been sent under rule 31 may
mark it in favour of the candidate for whom he desires to vole and shall put
it into an envelope, close the envelope and cause the envelo 1p
ballot paper to be delivered by post or otherwise to the

Services] who shall endorse on each ballot paper the date and hour of its
receipt by him. :

e Lﬂﬂtﬂiniﬁg the

38.E. The “[Director Health Services] shall open all envelopes recewed by
him before the date fixed for the counting of votes, and shall make a mark
in the counterfoil of the ballot paper of the elector that his ballot paper has
been received; and shall deposit in a locked and sealed ballot box the closed
envelope containing the ballot paper unopened. A ballot paper not received

by the Director Health Services] by the last date fixed for receiving Lhe
ballot pape1s shall be rejected.

33.F. - The *[Director Health Services] shall notify to the Landldates or their
duly authorised agents the place, date and time fixed by him for the counting
of votes and shall, in the presence of such candidates or their duly authorised
agents, if any, as may be in attendance, open the bailot box and thg eni plﬂpeb
containing the hallof papers and eount the valid votes recordcdld i} :
candidate rejecting; as invalid any ballot paper. which— _ o
(a) is not the one supplied to the voter by the Council office; -
(b) " has not vote recorded on it by means of a cross; or
(¢) :is so marked that it is uncertain how the voter intended to vote;
or :

(d)" bears any mark other than the serial number printed thereon by
which the voter can be identified;

(e) has already been marked on the counterfoil as having been
received.

- 83.G. The candidate who is found to have obtained the greatest number of
valid votes or, if more than one number is to be elected for the LGﬂhtlLucl‘lﬂ}rT
the canchdates up to the number of members to be elected who are found to
have obtained the greatest number of valid votes shall be declared to have
been elected; provided that if it is impossible to determine which candidate
or candidates has or have obtained the greatest number of votes; owing to
two or more candidates having obtained an equal number of votes, the
4 Director Health Services] shall decide by lot which of such candidates shall

5L1bst|mh_=d fur “I¥rector of Medical Services” by C.O. No. 1957-C of 1956 (G.G. dated 30-08-1956.)
Substituted for “Director of Medical Services” by C.O. No. 1957-C of 1956 (G. G. dated 30-08-1956.)
Substituted for “Director of Medical Services” by C.0O, No. 1957-C of 1956 (G.G. dated 30-08-1956.)
Substituted for “Director of Medical Services” by C:0. No. 1957-C of 1956.(G.G. dated 30-08-1956.)

Lo S

[Director Health -
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be deemed to have been elected and shall declare him or them elected
accordingly. : -

e
o

' _ES-H. When the cuqnt’mg of votes has been concluded and a declaration has '
been made stating which candidate or candidates has or have been elected,
the YDirector Health Services] shall forth

with prepare and forward to the.
Goverament a return showing the names of the candidates, the number of -

votes recorded for each and the names of the candidates declared to have
been elected, and shall also post a copy of the return in a conspicugus place =
ot the office of the Council and shall within one week publish in the Gazette
+he names of the elected candidates together with the names of the candi- =
dates deemed to have been elected under the provisions of rule 31. ?

33.1. The 2[Director Health Services] shall seal up in separ'até packets, on
the outside of which shall be endorsed a description of their contents—

(a) the ballot papers counted as valid;

(b) the ballot papers rejected as invalid ;

(c) the unissued ballot papers; RPN ST '

(d) the taggz_izred'bal-1u£fp;¢pers; LT

‘(e) the spoilt ballot papers; . s y 2 o

(f) the marked copy of the roll ; | ' -

(g) the counterfoils of the ballot papers, both issued and:uﬁissued. =

93.J. The *[Director Health Services] shall retain the packets referred-fo in x>
rule 83-I in his custody until the expiry of six months from the date of the
olection and shall then, subject to any direction to the contrary made by the
Government or a Court of Law, cause them to be destroyed. s

93K, Ifon account of illness, absence from headqua

rters or any other reason .
the ‘L_[Direutﬂ"f Health Services] or Registrar is unable to perform any of his

functions under these rules, the 5[Director Health Services] may, by order.
in writing, appoint any gazetted medical officer of the Jammu and Kashmir
Government or any member of the Jammu and Kashmir Medical Council to
perform such functions on his behalf or on behalf of the Registrar. '

33L. ifany questionarises as to the interpretation of these rules otherwise

than in con_nection with an election petition, the question shall be referred -
to the Government whose decision shall be final. : '

Sybstituted for *Director of Medical Services” by €.0. Mo, 1957-C of 1956 (G.G. dated 30-08-1956.) b=
‘Substituted for “Director of Medical Services” by C.O. Np, 1957-C of 1956 (G.G. dated 30-08-1956.) -
Substituted for “Director of Medical Services” by C.0. No. 1957-C of 1956 (G.G. dated 30-08-1956.).

© Substituted for “Director of Medical Services” by C.O. No. 1957-C-of 1956 (G.G. dated 30-08-1956.)
Substitited for “Director of Medical Services” by C.O. No. 1957-C of 1956 (G.G. dated 30-08-1956.)
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1y33-M. The provisions of this part shall, as far as practicable, apply to the
case of first elections of members of the Council.]
PART V-B _
ELECTION OF VICE-PRESIDENT

34. {1} No election of a Vice-President of the Council shall be held at a
meeting unless not less than fourteen days notice of the holding of such
meeting has been given to all members of the Council by delivery at their
ordinary place of residence of a notice, which shall specify that such election
is to take place at the meeting in question.

(2). A candidate for election to the office of Vice-President shall -be
nﬂmmated by a proposer and a seconder who shall be m(,mbers of the Council
present at the meeting.

(3) The person elected shall assume office from the date nf electmn

34-A,. Voting for the office of Vice-President shall be by ballot, and if only
one candidate for the office is proposed the members present shall be
requlred to vote by writing “Yes” or “No” on the ballot paper, and if a majority
of votes is not in the affirmative, the election shall be postponed to the-.ln t
meeting of the Council when a further ballot shall be taken in respeci} Bf Such

candidates as may then be pmpﬂsed and the chairman nf the meetmg shall
not have casting vote.

34.B. When the office bf the Vice-President of the Cﬂuncﬂ has to be filled-

(a) ‘if one candidate obtains more votes than any Gther, then such

candidate shall be deemed to be elected; :

(b) if two or more candidates obtain an equal number of Vutes the

chairman of the meeting shall decide between the candidates by

drawing lots in the presence of all the members of the Council
“who may attend, after due notice to be present for the purpose

FORMI
Rule 16(1)
L]
ELECTORAL ROLL
Jammu and Kashmir Medical Council Constituency
S.Not | MName Oualifica-tions and Acldress or Date of Registration | Seriul Mo, us in the
- dates thereo!, appointment. Register of
' Registered
. practitioners.
b _— . _

* Electors shall be numbered serially within constituencies.

1 Rule33-M added ibid.
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FORM IT
. Rule 17 (3)
REGISTER OF CLAIMS FOR REGISTRATION

Jaramu and Kashmir Medical Council _

Constituency.

Constitue- | Mame and Dateof | Daeof - Decision Signature Sighature |
neyin | deseription | - presentu- decision. ) . of the ofthe ~
which (e.E tion, Admitted. | Rejected. | pegiswar | official by

registration | address or “yhowm

is cluimed. | appoint-

effect wos
ment ele.)

piven Lo

; : ' : ool the
l : Regisivar's

decision.

S

- FORM III

!
: ~ Rule 17 (3)
REGISTER OF OBJECTIONS FOR EJ]GISTRATION
Jammu and Kashmir Medical Council S Gunsutuency
: —
g Mo. | Person objected w and Marne | Dale By Abs- | Duate Diecision Siguy- | Sigoo- 1
reglsiered und of | whom | truct of | of deci- ture af | tre of |
p : ; descri- | presen- | and process | sion ; the \ the
i | (0 {©) | pion | wtion. | how server's Repist- :}t‘fin:mi\
consti- | under | with of process | report L by
wency | name | electo- abjec- i ik -
ral tur served. | date effect |
nurnber| i
2lectin- aiven
Yral - to the
{ number Regisl-
s
deci-
sion.
= —
1 2 3

e
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FORM IV
Rule 23(1)
Serial No. Nomination paper
Serial No. .
Nomination Name of Constituenecy ._ '
. Name of Candidate .
Paper . . Qualification and dates thereof- -
Counterfoil . B

Nar'nre_, of Constituency

Name and address of the candidate
. A

Serial No. on electoral roll

Date of despatch I.

Initials of dispatching officer

Signature of seconder.___

Address or appointment.

Date of registration.
Number .

" Constituency on electoral roll of
which the candidate is regisqtena’d as

an elector

Serial number of the candidate on
the electoral roll of the constituency
inwhich heis registered as an elector

Name of the proposer..

Jerial number of the proposer on the
clectoral roll of the constituency in
which the candidate is a candidate for
election .

Signature of the proposer.

Name of the secorider,

Qerial number of the seconder on the
electoral roll of the constituency in
which the candidate is a candidate
for election. . '

DECLABATION BY CAN DIDATE

hereh}; declare that I agree to this nomination

........
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Dated

Signature of candidate

Note.- This nomination paper will not be valid unless it is delivered to -

Rule 34-B

the Director Health Services, Jammu and Kashmir Government or any other
person appointed by him to receive it at his office between the hours of eleven

o’clock of the forenoon and three o’clock of the

19

(To be filled in by the Director Health Services, Jammu an

Government or other person appointed).
' CERTIFICATE OF DELIVERY

Serial No. ..o
This nomination paper was delivered fo me

hour).

..........................................

"/ CERTIFI
F

"1 have scritinised the eligibility of the candidate, th
seconder, and find that they are respectively qualified to stand for election,
to propose and to second the nomination, and 1, therefore, accept the e

nomination.

.............

Rule 27(2)

\
OR

afternoon on or before

_I.'I.J

Signature of the Director of Health
Services, or other person appointed .-

CATE OF SCRUTINY

e proposer and.

d K_?:ashmir'

at my office at (date and -~

I have scrutinised this nomination and reject it for the following rea- e

sons:- .
Signﬁtur& of officer scrutinising the NOMINAHON wweeerumsrerssreseees
Dt ..o issisvisi
\ FORM YV
"~ Rule 32 E
FORM OF FRONT OF BALLOT PAPER
Counterfoil. Onterfoil Front

Mo, - 2 .

Name of constituency Abdul Karim

No. on the roll of the elector to

whomitissent __ | BaijNath

Date of despatch _ = o
Initial of Despatching Officer| Ram Singh
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Note- On the back of the ballot paper, the No. on the mll of the eleetc:r
to whom it is sent should be noted.

Serial No. ' _\

The above ballot paper should accompany -the covering letter as
under:—

(1) Yﬂur electoral number is..

.....................

(2) The date of counting of votes is

||||||||||||||||||||||||

(3) You have as many votes as there are members to be elected.
(4) You shall vote by placing the mark X opposite the name or names of

‘candidates whom you prefer. If you do not wish to use all your votes (in cases

Wwhere more than one vote is allowed) you need not do so, but nmre th:a.n one
vote may not be given fo anyone ﬂﬂndldate

(5) The ballot paper shall be uwahd if the mark X is p]aced ﬂppohlte ;
the names of more candidates than are to be elected; or if the mark denoting

any vote is so placed as to render it doubtful to which candidate such vete
is intended to apply. -

(6) You should sign the following declaration, and append your number "

on the electoral roll and the place of your residence thereto; and then fetum
this letter along with the ballot paper, which shall be put into a separate

envelope. Without such signature and entry, thra- ballot paper shall be
invalid.

(7) In case you fill in more than one ballot paper, the first only of such |

ballot papers received by the Director Health Services, Jammu and Kashrair
Government shall, if otherwise in order, be valid: and if the Director Health
Services is unable to determine which of such ballot papers was first received
by him, both or all such ballot papers shall be invalid.

(8) Ballot papers shall be sent to the Director Health Services, Jammu |

and Kashmir Government by post or otherwise. Ballot papers which are not
received by the Director Health Services before........ ks the: inias day
RSSO PIGR Tl | ReTmaa et will be rejected.

(9) An extract (showing rules 33-B, 33-C and 33-D) from electoral rules
is appended for your information.

“I hereby declare that my name appears on the electoral roll .....

||||||||||||||||||||||||||||

... vide

: Signatur.e- of the elettor .......coune.

RESIACTICR 1 oeeeeeer e esesesirenens
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| PART VI |
| SROCEDURE TO BE FOLLOWED IN CONDUCTING AN ENQUIRY

85. Whenever information is recaived by the Registrar that a medical
practitinner-who is an applicant for registration, or whose name has already
been registered, has been guilty of conduct which prima facie constitutes

infamous conduct in a professional respect, the Registrar shall mbake an
abstract of such information.

!

']

-86. Where the information in question is in the nature of a_cﬂmph;int by a
person or body charging the practitioner with infamous conduct in.a profes-
‘sional respect, such complaint shall be made in writing addressed to the
Registrar, and shall state the grounds of complaint and shall be accompa-
nied by one or more declarations as to the facts of the case. '

. g7, Every declaration must state the description and true place of abode of -,
the declarant, and where the fact stated in a declaration is not within the
persnna‘l'kmwledge of the declarant, the source of the,infpgma’ltfiqn.an:q;
grounds for the bélief of the declarant in'its truth must be deer a1éan :
fully stated. [ . B % e A P T R

) i

38. (1)The abstract and, where a complaint has been lodged, the complaint -
and all other documents bearing on the case, shall be submitted by the: .
s Registrar to the President, who shall, ifhe thinks fif, instruct the Registrat ="
i to ask the practitioner by means of a registered letter for any explanation
'] he may have to offer. The documents, including any explanation forwarded .~
1 by the practitioner to the Registrar, shall then be referred to a committee -
l't appointed by the Council, who shall consider the same and ghall have power £
\ to cause further investigation to be made and further evidence to be taken,
1 - and to refer, if necessary, to a legal practitioner for his advice and assistance, -
and to instruct him to take the opinion of the counsel and otherwise to obtain
such advice and assisbance, as it shall think fit.

(2) The Committee chall report to the Council, and if the Council -
considers that the case ig one in which any inquiry ought to be held, the '
President shall direct the Registrar to take steps for the institution of an
inquiry and for having the case heard and determined by the Council..

9. The inquiry shall be instituted by the issue of a notice in writing, on
behalf of the Council, by the Registrar addressed to the practitioner, such
notice shall specify the nature and particulars of the charges, and shall .
inform the practitioner of the day on which the Council intends to deal with-

the case and ghall call upon him to answer the charge in writing and A0
attend before the Cauncil on that day. ; .

40. The nqtice referred toin rule.BS shall be in Form No. IV in the Append_if&
. to these rules with such variations as circunistances may require. It shall
be sent three weeks before the date of the iri_quiry; and shall be accompanied
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by a copy of section 14 or 17 of the Act, as the case may be, and of the rules

to regulate the procedure for conducting any inquiry referred to in these
sections. ] '

41. In every case in which the Council resolves that an inquiry ghall be
instituted and a notice for an inquiry is issued accordingly; the complainant
(if any) and the medical practitioner charged shall, upon request in writing
for that purpose signed by him or his legal practitioner, be entitled to be
_supplied by the Registrar with a copy of any declaration, explanation,
answer or other document given or sent to the Council by or on behalf of the
other party, which such other party will be entitled on proper proof to use

at the hearing as evidence in support of or in answer to the charge specified
in the notice of inquiry. '

42, Any answer, evidence, or statement forwarded or application made by
the medical ijraétitidner between the date of issue of the notice and the day
named for hearing of the charge shall be dealt with by the President in such
a manner as he shall think fit. :

43. All material dgcuments which are-to be laid before the o jirg':i_:l'_ﬁas
evidence in regard fo the case shall be printed, and a copy shall -béié‘;f%‘iﬁiéhed
to each member of the Council before the hearing of the case.

‘44, Atthehearing of the case by the Council, the complainant and also the
practitioner may be represented or assisted by a legal practitioner. i
45. Where a complainant appears personally or by legal practitioner the
~ order of procedure shall be as follows:— -
(1) The Registrar will read to the Council the notice of the inquiry
addressed to the medical practitioner. ’

(2) The complainant will then be invited to state his case by himself

" orby his legal representative and to produce his proofs in support
ofit. At the conclusion of the complainant’s proofs his case will be
closed. : ' ; o

(3) The practitioner will then be invited to state his case by himself

- orby hislegal representative, and to produce his proofs in support
ofit. He may address the Council either before or at the conclusion
of his proofs, but only once. "

(4) At the conclusion of the practitioner’s case, the Council will, if the
practitioner has produced evidence, hear the complainantin reply
on the case generally, but will hear no further evidence except in -

‘any special case in which the council may think it right to receive h
such further evidence. If the practitioner produces no evidence,
~ the complainant will not be heard in reply except by special leave "
" of the Council. _ S
(5) ‘Where a witness is produced by any party before the Council, he -
. 'will be first examined by the party producing him, and then
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cross-examined by the adverse party and then re-examined by the
party producing him. The Council may decline to admit in
evidence any declaration where the declarant is not present, or
declines to submit to cross-examination.

(6) The President may put question to any witness, and members of

the Council, through the President, may also put questions to any
"~ witness. :

46. Where there is no complainant, or no complainant appears, the order
of procedure shall be as follows:— - j _

I¥

(i) The Registrar will read to the Clouncil the notice of inquiry
© addressed to the practitioner and will state the facts of the case

and produce before the Council the evidence by which it is
supported. '

(ii) The practitioner will then be invited to state his case by hjmself'
or by his legal representative, and to produce his proofin support

ofit. He may address the Council either before or at the conclusion
of his proofs, but only once. ; .

e B

i e . : Y - {. L “lJF:\IIE.
47. (1) Upon the conclusion of the case, the Council will deliberatefhere on
in private, and at the conclusion of the deliberations the President shall call

upon the Council to vate on the question whether the medical pra'ﬂ‘ti_tinner

charged is guilty of infamous conduct in a professional respect. |

(2) If the Council, by a majority, voting at the meeting find the medical
practitioner guilty of infamous conduct in & professional respect, the Presi-
dent shall direct the Registrar not to register his name if he be an applicant
for registration, or to erase his name from the register of registered practi-
tioners if he is already a registered practitioner. |

48. When the registration of the name of any practitioner 1s refused, or

when the name of any practitioner is removed from the register (in accor-

dance with the provision efthe preceding rules) the Registrar forthwith shall
send notice of such refusal or removal to the practitioner, and such notice.
chall be sent by a registered letter addressed to the last known address of
the practitioner. The Registrar shall also send forthwith, intimation of any
such refusal or removal to the body or bodies from whom the practitioner
received his qualification or qualifications.

: ' PART VII

INSTITUTION, HEARING AND DISPOSAL OF APPEALS UNDER -
SECTION 16 OR SECTION 19 OF THE ACT

49. An appeal tothe Council, preferred under section 16 of the Act, against j

a refusal of the Registrar to register any title or qualification of any person -

&

(-1

on the register of registered practitioners, <hall be in writing and shall state -~

the title or the qualification, the grounds on which repistration is claimed,
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and the date on which the a

uthority from whom the title or qualification Wwas
received. '

00. On receipt of such an appeal, it shall be referred to a Committee of the
Council for consideration and report.

51. The Committee shall have the power to call for the original diploma,
licence or certificate from the appellant for inspection and also such other
documentary or oral evidence as may be considered necessary by it.

52. At the conclusion of its e:tiquiry, the Committee shall make a report to

the Council embodying such recommendations as it shall think fit to malke,
with the reasons for recommendations.

53. The appeal,' the Committee’s report on it and all other documents in

- connection with the case shall be laid ‘before the Council at their next

meeting,

54.. The date on which the appeal is to be taken up by the Council shall be

notified to the appellant. The appellant shall also be allowed, ifhe sochogses,
to represent his case before the Council either by himself or: b]’];ll%lﬁgﬂ]

representative, ./

55. Every ﬂppeal to -i;he Government preferred undér sectiﬂﬁ' 19 of the Act
shall be addressed direct to the Chief Secretary to the Government and shall

be accompanied by all the papers which the appellant considers material to
his case. : ' '

APPENDIX
FORM NO. I

Vide Rule 3 ,
THE JAMMU I—'LND EASHMIR MEDICAL REGISTER

1 2 3 4 5 6 T
S.No | Dateof | Name | Address |Qualifica{ Date and reasons |Remarks

Registra- or - tfions of removal
tion appoint- |  and L

ent dates Date section

| thereof. of the
Act

under

which
the

name is

removed.

if -’];fl.:
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FORM NO. II -
Vide Rule 6 W
ANNUAL MEDICAL LIST
3 4 5 4
Qualifications Address or Date of Serial N b, 88
and date ﬂppﬂin{@nﬁﬂt Registration |in the Register
thereof ' ' of Regigtered 5
g O Practitioners.-

R

e e

The Registrar shall keep an _iﬁteﬂeaved copy of such printed list
- wherein he shall make during the year any entry, alteration orerasurethat .
f 3 : oo s L ek

maybemessarys /Ly A A
' ; i FORM No. 1A~ R i 4 HE
/0 VideRule6-A S T A Y

| _ ~ COURT FEE PR L
MEDICAL REGISTRATION CERTIFICATE JAMMU AND KASHMIR MEDI- o

- CAL COUNCIL OFFICE. - s
..................... 19 AT | S

1 hereby certify that the following is a frue cOPY of the entry in the .

Medical Register of the name specified belowi— -

— e : - _,. i
Date of Place of Qualificatiuns\ .
Registration | Registration

_N.B.-This certified copy remains evidence of registration only until the

publication of the printed Medical REGISTER for 19

REGISTRAR, -

4 FormNo.Il-A added by C.O.No. 1957-C of 1956.
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FORM NO. 11
Vide Rule 10
REGISTER SHOWING PARTICULARS OF THE MEMBERS OF
THE COUNCIL
. T [ —
1 2 3 4 5 G T
Name. | Address. | Whether | Tenure. | Date of | Date on If the
nominat- commence-| which appointment
ed or | mentof | theterm | terminates
elected, tenure. is to | before the due
and in | expire in date
the case .| ordinary | mentioned in
of elected ' course. | column 6 then
members : the date and
by whom reason of
elected. earlier
| | termination
{Sée’,‘s@étiﬁlibn'ﬂ),
{_ , ) . B i
FORM NO. IV
Vide Rule 40.

Notice to practitioner to attend proceedings in connection with
the inquiry under section FUREPRRPNN ) ¢ 1 (.57, %+, 4
Sir, _ |
On behalf of the Jammu and Kashmir Medical Council, I give you notice
that information and evidence has been laid before the Council by which the
complainants make the following charges against you, namely (here set out

the circumstances briefly) and that in relation thereto you have been guilty
of infamous conduct in a professional respect.

And T am directed further to give you notice that on the.............
ofiiii190inn..a meeting of the Council will be held af.............. o'clock
in the................to consider the above-mentioned charges against you and .
decide whether or not they should direct that your name shall not be
registered in the ...t /your name be removed from the Register
of Registered Practitioners pursuant to section............... | the?
Jammu and Kashmir Medical Registration Act, 1998, You are invited and
requested to answer in writing the above charges and to attend before the
Council at the above named place and time to establish any denial or defence
that you may have to make to the abovementioned charges, and you are

: "._3‘,],‘3
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hereby informed that if you do not attend as re_(;[uested, the Council may
proceed to hear and to decide upon the said charges in your absence.

Any answer or other communication or application which you may
desire to make respecting the said charges of your defence thereto must be
addressed to the Registrar of the Jammu and Kashmir Medical Council and
transmitted so as to reach him not less than
appointed for the hearing of the case.

A copy of SeCLION woivvverivimmanieens of the Jammu and Kashmir Me_sfical
Registration Act, 1998, and of the rules to regulate the procedure. for

conducting any inquiry referred to in that section, to which your par_ticul'ar-:

attention is invited, is enclosed herewith for your information.
Registrar, Jammu and Kashmir Medical Council.

................... days before the day




